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Wills and trusts can leave
families financially sound
... or tear them apart

LOCAL
EXPERTS

" Estate plannin
blunders and how

Persanal Finance

| ... ,
toavoid 'em i

T he irate sister who smashed a crystal vase

Tl’ul-iy Nl;arn

in her attorney’s parking lot, rather than
hand it over to her sister after mom died.
- The squabbligg siblings who spent three years and $14,000 battling
over a few huindred dollars worth of JC Penney and Kmart Knick-
knacks. The brother who shot his deceased sister’s beloved dog in
order to collect his inheritance. -
Talk with enough estate planuing attorneys and you hear the dis-
tressing, sorry sagas resulting from no - or poor - estate planning.
“Family, money and death are a combustible combination,” said
Toronto-hased attorney Les Kotzer, who co-anthored a new book ~

ebucl@sncbee.com

Mark 5. Drobny

airs: Famotis
Fights! "“Where There's an Inheritance ...” - a eompilation of 80 real-life vi-
?gﬂ- gnettes taken from his law practice and radio show callers.
y

B Mayoras Some of the tales are horrifying, Many are heartbreaking,

“Alot of time they will spend Trecome apparent, the glue is gone
more on lawyers than the value of  and the family can fall apart,” satd
items they're fighting over,” said Trudy Nearn, a longtime Sacra-

Kotzer, who said he wrote the mento estate planning attorney. .
book to warn famiiles about the The recession has apparently Michelle Gott
. petlls of family feuds. “Once you kept even more Avilevicais Tram
send a lawyer's lettér io your completing any basic wstate pian-
" brother, the relationship will never ning docu . it - a will, trust or
be the same,” ’ financial/medical powers of attor-
Those who witness the ugly ney, according to a December
aftermath say many of the situa- survey by Lawyers.com, Only 51
tions coutd have been avoided percent of adults reported they
with a properly executed will or had such estate planning docu-
There's trust. . ments, compared with 64 percent
rtance... “Generally parents are-the glue - in:2007. Most cited their need to
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Buck: Be watchful for unmtended consequences
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A betker sexdittion: Ask
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v'd lilee af™ter you're gone.
peup & lisE deslgnating

who gets important ifems,
like wedding rings, silver,
family mementoes. .

“If parents make the list,
the trustee is obligated to
follow (it). It removes-the
emotional battle,” Goff said.

Sacramento estate plan-
ning attorney Mark 8.
Drobny said he’s had fami-
lies whose list has only three
items on it; others run 30
pages long, “down to the
socks in the drawer.”

Naming the executor

Deciding who will handle
your affairs after yow're gone
can be tricky. Lawyers say
parents often sclect théic
oldest adult child, but that's
not always the person best
equipped emotionally or
organizationally to handle
the task, And it can create
resentiment among other
giblings, Similaxly, naming
all your children as co-execu-
tors can result in deadlocks.

Every family is unigue and
parents should consider
their choice thoughtfully.
Sometimes an owtsider - a
trusted family friend or a
private fiduciary (an individ-
ual licensed in a county to
act as an executol or estale
trustee) - is preferable,

“It takes the emotion ont
and gets the house listed,
the items distributed and
lets family members go
theough the grieving pro-
cess,” said Goif,

Watch the nioney

Beware of unintended

FEWER AMERICANS DO ESTATE PLANNING

As consumers focus on paying bills and other “essential” money
priorities, the percentage of Americans with estate planning
documents such as wills or trusts has dropped significantly since

2007, according to arecent survey.
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consequences, Drobny had a
client who set aside $75,000
in her witl for friends, family
and charities, with the re-
mainder going to her only
child, But when she died,
the value of her assets had
plummeted so significantly
that once the §75,000 was
disbwrsed her daughter
recetved almost nothing,

In another case, Kotzer
recalls a client who had
dutifully taken cave of her
imother for years, while her
sibling was largely absent,
The mother wanted to leave
nothing to the absentee
daughter, but was persuaded
to give a token & percent.
The arrangement backfived.
The devoted daughter, who
was executor of her mother’s

SHARON OKADA sokaoatisachea.com

estate, became shackled
financiatly for years to her
resentful sister, who dis-

puted every financial deci-

sion, In that case, Xotzer
said, the mother’s wishes
would have beén better
served by specifying a small,
set ammount for the distant
daughter.

To ensure there’s some-
thing left for everyone you.
care ahout, be specific about
your beguest; i.e. the charity

will receive “the lesser of

$75,000 or 20 percent of the
estate,”

Think i€ through

Many parents build inceti-
tives into their tivsts for
their children’s inheritance:
reachiing a certain age in

adulthood, completing col-
lege, mandatory drug/alco-
hol testing in cases of sub-
stance abuse. Those can be
worthwhile goals that keep
young - or even adult -
children from squandering
their parents’ bequest.

But some take it too far,
says Drobny. He had local
clients whose will stipulated-
that the fivst son to provide
them a grandchild would get
$1 million. The sons, beth in
their 50s, soon sired chil-
dren, “Neither son had any
business becoming a parent
at such a late age, let alon
ever,” hoted the aitorney,
who said he tried talking the
pavents out of it, but they
were adamant. The sons
subsequently left the moth-
ers of their offspring,

In another case, a local
elderly womnan bhad set aside
part of her estate to care for
her beloved pet dog until its
death, when the remainder
would go to her brother, a
retived policeman in Ohio.
The brother subsequently
contacted Probny’s office to
discuss his sister’s money
and property. When the
attorney explained that
there was no estate to settle
while the dog was alive, the
hrother declared the un-
thinkable; “He said he'd
taken the dog out in the
country and shot it."

Obviously, Drobuiy noted,
the sister wouldn’t have
wanted her brother “to in-
herit a dime” under the
circumstances, ut there

were no provisions for the
dog's unnatural death.

n their book “Trial &
Heirs,” Danielle and Andrew
Mayoras, Michigan-based
husband-and-wile estate
attorneys, chronicle the
lessons learned from notqri-
ous estate battles of Holly-
wood celebrities, rock stars,
athletes and political figures.
Lilte the years of costly law-
snits skemming from rock
guitarist Jimi Hendrix’s
death in 1970 at 26, without
a will. With his father and
half-siblings locked in dis-
putes over his multimillion-
dollar legacy, it took 34
years, many court proceed-
ings and several million in
legal fees to sort it out,

All of it could have been
avoided, say the authors, if
Hendrix had left a simple
will.

Poor estate planning can
drain families emotionally
and financially. A little pre-
veution ~ good planning,
thoughtful choices and a
clear discussion among
family members - can side-
step an ugly aftermath.

As the Mayorases put it in
their book: “The enly good
legal baitle is the one that
never happens.”

Heawve a personal finance
question? Contect The Bee's
Claudia Buck at

(916) 321-1968.
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